Federally Funded: Locally, TDOT, or Combination Managed

Agreement Number: 090254
Project ldentification Number: 113091.00

State of Tennessee Department of Transportation

LOCAL AGENCY PROJECT AGREEMENT

ErI“HIS AGREEMENT, made and entered into this f;

, 20 by
and between the STATE OF TENNESSEE DEPARTI%NT OF NSPORTATION, an

agency of the State of Tennessee (hereinafter called th X ELBY COUNTY

Dengent s participation in the
giiin Exhibit A attachécﬁ*hereto and by this reference
in@fter called the iject") and state the terms and

Er in which the"PrOJect will be undertaken and

@ =
%&‘i

3
a)
Funding Provided by
Responsible Party Agency or Project.
Environmental Clearance by: AGENCY AGENCY
Preliminary Engineering by: AGENCY AGENCY
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Right-of-Way by: N/A N/A
Utility Coordination by: AGENCY PROJECT
Construction by: AGENCY PROJECT
|
: b) After receiving authorization for a phase, the Agency shall commence and complete

the phases as assigned above of the Project as desc
practical dispatch, in a sound, economical, and efficief
with the provisions herein, and all applicable lawg§

P

q,;_- in Exhibit A with all
nfapner, and in accordance
The Project will be performed
in accordance with all latest applicable Dgpa@ient procedures, guidelines,
manuals, standards, and directives as di Tibe ;tbe Department's Locai
Government Guidelines, available in electrOiﬁc format“ailic

2

made a part hereof as if fully set forth herein. *

z”f‘

c) A full time employee of the Agenc
Project. Said full tlme '

et the herein described phases
of the;ﬁoj ctwithin this tim ' rent will expire on the last day of
ragditic ‘aph unless an extension of the time

E?éflci?f*’fis reque"s""'"- g by the ﬁency and graited in writing by the Department prior
& e, Apreement. Arfigxtension of the term of this Agreement
be effected throﬁ%h an ameny flbrit to the Agreement. Expiration of this
esment will be donsidered teng ﬁ"atlon of the Project. The cost of any work
d after the expiration dﬁ fthe Agreement will not be reimbursed by the

ﬁ-.

s S e\:“%&%’:
B.3 Environmental _ngulatmns *’*
:’1 *esﬁ

a) The Department will rewew environmental documents and require any appropriate
changes for approval as described in the Department’s Local Government
Guidelines.

b) In the event the Agency is made responsible for the Environmental Clearances in

Section B.I1(a) of this Agreement, the Agency will be solely responsible for
compliance with all applicable environmental regulations and for any liability
arising from non-compliance with these regulations and will reimburse the
Department of any loss incurred in connection therewith. The Agency will be
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responsible for securing any applicable permits as described in the Department’s
Local Government Guidelines.

c) In the event the Agency is made responsible for the Environmental Clearances in
section B.1.(a) of this Agreement, then the Agency must complete environmental
clearances before it begins final design and understands that a separate Notice to
Proceed will be submitted for final design. Any work on final design performed
ahead of this Notice to Proceed will not be reimbursable.

B.4 Plans and Specifications

a)
: funding is providing
he Department the
‘@?’
b) equ1ppmg&‘f¢fac1htles on

the State Highway System and/or is a Pr0]ect w1th Féderal partxéipatlon and the

id :"comments or recommendations
PrOJect“deemed appmg}late

: i W
. : !
olutlon 0_ these commgﬁis and recommendatlons to the

re to obtain t s‘ef*wrltten approval and authorization to
proceed shallsbe sufficient cﬁilse for nonpayment by the Department.

a’
t thlS Agreement 1:1:\_/93\!&:3 the use of State Highway Right-of-Way, the
submit a set oﬁ?ans to the TDOT Traffic Engineer responsible for
estion. These plans shall be sufficient to establish the proposed
Project ard its 1mpact o,n tﬁe State Highway Right-of-Way.

B 5 Right-of-Way

a) The Agency shall, without cost to the Department, provide all land owned by the
Agency or by any of its instrumentalities as may be required for the Project right-
of-way or easement purposes.

b) The Agency understands that if it is made responsible for the Right-of-Way phase in
section B.1(a) hereof and federal and/or state funds are providing the
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reimbursement, any activities initiated for the appraisal or the acquisition of land
prior to authorization from the Department will not be reimbursed and that failure
to follow applicable Federal and State law in this regard may make the Project
ineligible for federal and/or state funding.

c) The Department will review the processes the Agency used for the acquisition of land
and other right-of-way activities. If those processes are found to be in accordance
with the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended (Public Law 91-646, 84 Stat~’5;1394) the Department will
certify that the acquisitton phase was completed” approprlately The Agency

understands that the Project cannot proceed to onstruction phase until this

certification of the acquisition phase has beewd It further understands that
if the processes used for acquisition are rguch that*ceg 1cat10n is impossible,
federal and/or state funds will be w1thdrawn “ﬁom the Pr i % ., If Such withdrawal
does occur, the Agency hereby agrees

d)

‘the State nghgyay Right-of-
Way, including but not'iéhmlted to the replacemen of any contgo}“"’access fence
i ng the Cons&'uctron phase of
gf;&?;\ =

74
N
A

&

3 sponsible for th'g?,%onstructlon phase in section
1 'ii’, xcept as otherwrgeir’authorlzed in writing by the
Inot execute anhagreement for the Construction phase
., ‘ﬁ1tten approval of the Department. Failure to obtain
uf_ﬂélent cause fg;znanpayment by the Department.
. % @é‘* &%
__'_'fnegsnt that the Department is ms@léw responsible for the Construction phase in
tioh:B.1.(a) of this Agreement. %ﬁlen the construction phase begins, the Agency
ssuch periodic v1s1ts;frt0§he Project site as necessary to familiarize itself
With'the progress ﬁ%’quahty of the work and to determine in general if
the work 1s;proceed1ng in accordance with the Construction Agreement. If there is
any percelved failure, ghe* Agency shall give prompt written notification to the
Department’s Re&deﬁfe@%gmeer in charge.

N
=

c) If the Project includes State Highway Right-of-Way and the Agency is responsible for

the Construction phase, the Agency shall follow all requirements imposed by the
TDOT Traffic Engineer.

d) In the event that the Project includes State Highway Right-of-Way and the Agency is
performing any construction work on this project, such work shall be performed to
the satisfaction of the Department. If the Agency is being compensated for any
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construction work under this Agreement, any remedial work deemed necessary by
 the Department shall be done at the Agency's sole expense.

e) The Agency understands that all contractors allowed to bid hereunder must be
included on the Department’s pre-qualified contractor list. Under Federal law,
however, no contractor shall be required by law, regulation, or practice to obtain a
license before submitting a bid or before a bid may be considered for an award of a
contract; provided, however, that this is not intended to preclude requirements for
the licensing of a contractor upon or subsequent to ti’imaward of the contract if
such requirements are consistent with competitive bﬂﬁﬂmg e

‘B.7 Detours

a) If the Agency deems a detour to be necessarys,
closure, then the Agency shall sele¢
accordance with the Departments ONStry
on Uniform Traffic Control Dev1ce Sl

: L
B.8 Utilities &%
;»% L
a) the CQnSfl‘LlCthIl phase in
jl alsoﬁe‘responmble for the
F& %&s
@3
b) e for ghé Utilities Phase in section

.,f*%f“

ﬁlst and ensurg ntizat all utility relocation plans are
y the Lghtles and rece1ved by the Regional TDOT Ultility
%%“\_,?QLS coordmatl%a, #structions for approval prior to the

A
»ﬁewde for and have accomphshed all utlllty
ecfions within th% ht-of-way and easements prior to the paving
5T the Constru phase.

B.9 Railroad & 2 e%'

a) In the event that a railféad is involved, Project costs may be increased by federally
required improvements. The Agency agrees to provide such services as necessary
to realize these improvements. The Agency understands it may have to enter into
additional agreements to accomplish these improvements.
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C. PAYMENT TERMS AND CONDITIONS
Cr.1 Total Cost:

In the event that the Agency shall receive reimbursement for Project expenditures with
federal and/or state funds for any portion of the herein described Project, this provision
shall apply.

a) The Department agrees to reimburse the Agency for egg%le%nd appropriate Project
expenditures as detailed in the Department's Local Government Guidelines with
federal and/or state funds made available and afifiipated to become available to
the Agency, provided that the maximum hablhty of epartment shall be as set
forth in Exhibit A. i

fc.z Eligible Costs:

Only Project costs mcurred.after the issuance of the No e to Procegd%for each phase
as detailed m the Department's Local Government: Gu 1delm¢§s are eligible for

t‘&%

gﬁ a ‘SCOSt which is not incurred in

“Hederal and state law‘é‘*the regulations in 23 C.F.R. and
fp id procedures prescrlbed by the Federal Highway
'7? WA). Fﬁeral funds sl_;_@ll‘*” not be paid on account of any cost
" Jﬁﬁlon by the EEEWA to the Department to proceed with
Project or part themﬁf mvoEvmg cost (23 CFR 1.9 (a)). If FHWA and/or

: F{inount claimed is not eligible, federal and/or
in the amount determined to be adequately
suppo esPepartment SHALP notlfy the Agency in writing citing the reasons
' ‘"“d amounts arégﬁ&ot eligible for federal and/or state participation.
Where corﬁectable non- cemphance with provisions of law or FHWA requlrements
exists, federal and/or, state funds may be withheld until compliance is obtained.
Where non—comphance is not correctable, FHWA and/or the Department may
deny participation mﬁ’ro_]ect costs in part or in total.

-----

b) For any amounts determined to be ineligible for federal and/or state reimbursement
for which the Department has made payment, the Agency shall promptly
reimburse the Department for all such amounts within ninety (90) days of written
notice.
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C) The Agency agrees to pay all costs of any part of this project which are not eligible
for federal and/or state funding. These funds shall be provided upon written
request therefore by either (a) check, or (b) deposit to the Local Government
Investment Pool, whenever requested.

C.4 Payment Methodology:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) The Agency shall submit invoices, in a form ougled in the Local Government
GLudellnes w1th all necessary supportmf pentation, prior to any

B submitted no more often

than monthly but at least quarterly and 1nd1cate,\,at a minil “ : the amount charged

by allowable cost line-item for th 101

e Department's
stion “any  invo atter” in re&ﬁon thereto, Such
payment by the Department s er. be construed as a@}gﬁptance of any part of
the work or ser,v'- nal app 3 of the costs invoiced
tlon for amounts included
eretofore” made w_l(gtch are determined by the
.80t to constitu '_%allowable costs. Am}? payment may be reduced for

; pcreased feﬁ under-paymenitg%% subsequent invoices.

Ciit ce@lng paymentsgﬁﬁe and owing to the Agency under this
thq%‘nght to withhold said disputed amounts

In the event that the ]le’bartment i naging all phases of the Project herein described,

thls provision C.5 does'not apply

a) Subject to other provisions hereof, the Department will honor requests for
reimbursement to the Agency in amounts and at times deemed by the Department
to be proper to ensure the carrying out of the Project and payment of the eligible
costs. However, notwithstanding any other provision of this Agreement, the
Department may elect not to make a payment if:

1) Misrepresentation:
The Agency shall have made misrepresentation of a material nature in its
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application, or any supplement thereto or amendment thereof, or in or with
respect to any document or data furnished therewith or pursuant hereto;

2) Litigation:
There is then pending litigation with respect to the performance by the
Agency of any of its duties or obligations which may jeopardize or
adversely affect the Project, this Agreement or payments to the Project;

3) Approval by Department: ' Sy,
The Agency shall have taken any action [pgrtammg to the Project, which
under this Agreement requ1res the appro dlof the Department or has made

4) Conflict of Interests:
There has been an

5)

CG Final Invoices:

Ut 51 AZ:_"al invoice on ggeAPrOJect to the Department within
onéafhundred % Y (120) %lays after the e;ompletlon of the Project. 1nv01ces

In the eVent that I

= Agency:shall recewe@‘ﬁeml and/or state funds for any portion of the
herein described Pro

is prov1smn sha‘il apply.
3 r" " i

a) If, after Projéct completio,%ny claim is made by the Department resulting from an
audit or for work, ‘or services performed pursuant to this Agreement, the
Department may offsét such amount from payments due for work or services done
under any agreement which it has with the Agency owing such amount if, upon
demand, payment of the amount is not made within sixty (60) days to the
Department. Offsetting any amount pursuant to this section shall not be considered
a breach of agreement by the Department.

C.8 Travel Compensation
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a) If the Project provided for herein includes travel compensation, reimbursement to the
Agency for travel, meals, or lodging shall be subject to amounts and limitations
specified in the “State Comprehensive Travel Regulations,” as they are amended
from time to time and subject to the Agreement Budget.

D. STANDARD TERMS AND CONDITIONS

:D.1 Governing Law:

a) This Agreement shall be governed by and construed gy i ac
the State of Tennessee. The Agency agrees thatdf Wi
jurisdiction of the courts of the State of Tenng#be:
this Agreement. The Agency acknowledgeﬁand agr
against the State of Tennessee or 1ts emplé‘yees herelf

arising therefrom shall be subject:to:and

co rdance with the laws of
1l be subject to the exclusive
ions that may arise under
t any rights or claims
= and.any remedies

- Helssand remedies, if
Sections 9:‘5’301 through 9-8-

: _ : &
1o be: famﬂlar ‘with and observe andg,cc%?ﬁply with those
Federal, State, and Ioca aws,: ordmances and regulat10n51 % manner affecting

a) Nothing in the“’Agreement shail I?equire the Agency to observe or enforce compliance
with any provision thégebf perform any other act or do any other thing in
contravention of any, agphcable state law, provided, that if any of the provisions of
the Agreement violafé any applicable state law, the Agency will at once notify the
Department in writing in order that appropriate changes and modifications may be
made by the Department and the Agency to the end that the Agency may proceed
as soon as possible with the Project.

D.4 Submission of the Proceedings, Agreements, and Other Documents:
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a) The Agency shall submit to the Department such data, repotts, records, agreements,

and other documents relating to the Project as the Department and the Federal
Highway Administration may require.

?D.5 Appropriations of Funds:

a) This Agreement is subject to the appropriation and availability of State and/or Federal
funds. In the event that the funds arc not appropriated or are otherwise
unavailable, the Department reserves the right to tethe the Agreement upon
thirty (30) days written notice to the Agency. g,Sald teFmination shall not be
deemed a breach of agreement by the Depart Upon receipt of the written
notice, the Agency shall cease all work assocfited h the Agreement. Should
such an event occur, the Agency shall & : compensation for all
satisfactory and authorized services C rnpleted as of thés 'natlon date. Upon
such termination, the Agency shall:h rfdithe Department
any actual, general, special;

covenant or any default
making of such, ’:
exist, shall j 1 '\
Departmeaf w1th respect%@ich breach or default, % ?p

? ﬁ% %
“Aircement sha:r e construed t gmnt the Department’s right at any
' _,IAS hlghgray nght of—waywmcludmg the area occupled by the

n. thé pa %ga,f the Agency and the
¢ ny breach or default shall
r remedy available to the

b)

&33
&)
ent shall not be oblig&ﬁi‘d or liable hereunder to any party other than the

"

a) The parties hereto, in Jf‘{’le performance of this Agreement, shall not act as agents,
employees, partners, joint ventures, or associates of one another. It is expressly
acknowledged by the parties hereto that such parties are independent contracting
entities and that nothing in this Agreement shall be construed to create a
principal/agent relationship or to allow either to exercise control or direction over
the manner or method by which the other transacts its business affairs or provides
its usual services. The employees or agents of one party shall not be deemed or
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construed to be the employees or agents of the other party for any purpose
whatsoever.

b) The Agency, being a political subdivision of the State, is governed by the provisions
of the Tennessee Government Tort Liability Act, Tennessee Code Annotated,
Sections 29-20-101, et seq, and all other applicable laws.

_DQ Maintenance:

a) Nothing contained herein shall be construed as chaﬁ%ing the maintenance
responsibility of either party for any part of the f8ferenced project that lies on its

system of highways. If the project funded hegende 8 ults in the installation of
any traffic signal, llghtmg or other electncakt%f operate éice(s), then the Agency
,,l ith rrtgmtenance and
”'ted equlpment

current to all such devices ay. be- installed as “part of the project.
Additionally, the Agen¢ :-shall e solely respo ble for and pa§’ %all costs
associated with the mamtenance and . operatlon ] solar—powﬁi%d devices,
nels, ba;té“_’r‘;es lights and

!:‘"

lenses. 5
&%
) e@f’jonstructlon phase in
exter t% That the Department is
theapxmect the Department will
struction“phase of the ﬁrolect has been completed;

1o notify the Ageney.ashall not relieve the Agency of

b) In the event that the Depa 1
section B.1. (a)g_,
resp0n51b1e fﬁf ac

It is the ) '1cy of the Department that Disadvantaged Business Enterprises, as
defined i 49 C.F. R., Parﬁ‘&6 as amended, shall have the Opportumty to participate
in the performance of_;,’ééreements financed in whole or in part with Department
funds under this Agreement. The DBE requirements of applicable federal and state

regulations apply to this Agreement; including but not limited to project goals and
good faith effort requirements.

b) DBE Obligation:
The Agency and its Contractors agree to ensure that Disadvantaged Business
Enterprises, as defined in applicable federal and state regulations, have the
opportunity to participate in the performance of agreements and this Agreement. In
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this regard, all recipients and Contractors shall take all necessary and reasonable
steps in accordance with applicable federal and state regulations, to ensure that the
Disadvantaged Business Enterprises have the opportunity to compete for and
perform agreements. The Agency shall not discriminate on the basis of race, color,

national origin or sex in the award and performance of Department-assisted
agreements,

D.11 Tennessee Department of Transportation Debarment and Suspension:

P Trg%‘ﬁ'sportation regulations
apter 1680-5-1, the Agency

a) In accordance with the Tennessee Department
governing Contractor Debarment and Suspensigg
shall not permit any suspended, debarred onh;exc :
individual persons appearing on the Temggssee Dép
Excluded Parties List to participate or act as &principal
covered transaction related to this Pr6j 20
a bid or proposal, entering .1 it

subContractor.

t in d%@al of partlc;pahon mn this covered transaction. The
it & r(explanatl0115=;%1?3="w\/hy it cannot provide the certification
e certlﬁcatlco% \sOI‘ explanation will be considered in
“connection w1th the Departm}gn};s determination whether to enter into this
fansaction. However fallure%@f the Agency to furnish a certification or an
5 ;ii()}l“'s shall dlsqual;fy? such a person from participation in this

KEE
tran

: %
.:'5“

y?““?ﬂ?‘

2) The Eertification i in¢this clause is a material representation of fact upon which
reliance was pja’iﬁpd when the Department determined to enter into this
transaction. If it¥is later determined that the Agency knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal

Government, the Department may terminate this transaction for cause or
default.

3) The Agency shall provide immediate written notice to the Department if at
any time the Agency learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.
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4) The terms "covered transaction," "debarred," "suspended," "ineligible," "tower
tier covered transaction,”" “participant,” ‘"person," "primary covered
transaction,” "principal,” "proposal,” and "voluntarily excluded," as used in
this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may contact the
Department for assistance in obtaining a copy of those regulations.

5) The Agency agrees by entering into this Agreeme sthat it shall not knowingly
enter into any lower tier covered transaction wrth a ﬁerson who is debarred,
suspended declared 1ne11g1b]e or voluntardgf cluded from participation in

6) The Agency further agrees by entering ini‘b this Ag s t that,it will include
the clause titled "Certification: en Ineligibility

pr0v1ded by the

7) An Agency may ive, iz rtlclpant in a

lower tier covered: % ineligible, or
om ik 856 it knows that the
certification is erroneous. A icipant ay.des egﬁlethod and frequency

by which it_d nci i “Each participant may,
but is na?t‘ Fedtr %t portion of the "Lists of
Partlestxcluded ‘Won-procurement Programs"

Whlch is eomp;slad by the General Services
& o

a;l be construed to require establishment
“render in good faith the certification
edge and information of participant is not

: ulred to exceed that Wthh ignomaliy possessed by a prudent person in the

9) Excep???r transactlogs authorlzed under these instructions, if a participant in a
covered transactloq ‘ﬁnowmgly enters into a lower tier covered transaction
with a person w 8,18 suspended, debarred, ineligible, or voluntarily excluded
from partlelpatlen 1n this transaction, in addition to other remedies available to
the Federal Government, the Department may terminate this transaction for
cause or default.

b) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Primary Covered Transactions:
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The prospective participant in a covered transaction certifies to the best of its
knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal,

State or local department or agency;

2) Have not W]thln a 3-year period precedmg this proposal been convicted of or

performing a public (Federal, State or lOCﬂl))@:
public transaction; violation of Fedel:a“f;\efot
commission of embezzlement, theféﬁj’ forge

destruction of records, making false statéﬁaents Or 1 g stol,en property;

3) Are not presently indicte : ise: nmmally or ¢ 1lly charged by a
governmental entity (Federal State or. local) '1th comtission of any of the
offenses enumerated. is certlﬁcatlon ] and :

4) Have not within _ar_.perlod precedmg tlus application/pn prosal had one
or more public tran actlons (Federal State or loéal) termm ed for cause or
default.

5) Where the ]

Iy ployment because of race, age, religion,

sex, national orlgm disabil# 1*or marital status. The Agency will take

ve action to ensure tha gi@ icants are employed and that employees are

ring employment i out regard to their race, age, religion, color,

, 1 4l origin, dlsab%hty or marital status. Such action shall include, but

not be limited to, the t%lgymg employment upgrading, demotion, or transfer:

recruitmeft or recrultmgnt"advertlsmg, layoff or termination; rates of pay or other
forms of compensatlom *ind selection for training, including apprenticeship.

3;6

b) The Agency shall insert the foregoing provision in all agreements modified only to

show the particular contractual relationship in all its agreements in connection with

the development of operation of the Project, except agreements for the standard

commercial supplies or raw materials, and shall require all such Contractors to

insert a similar provision in all subcontracts, except subcontracts for standard

commercial supplies or raw materials. When the Project involves installation,

construction, demolition, removal, site improvement, or similar work, the Agency
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shall post, in conspicuous places available to employees and applicants for
employment for Project work, notices to be provided by the Department setting
forth the provisions of the nondiscrimination clause.

D.14 Title VI — Civil Rights Act of 1964:

a) The Agency shall comply with all the requirements imposed by Title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part 21, and related statutes and
regulations. The Agency shall include provisions ingall agreements with third

parties that ensure compliance with Title VI of the:"Clwl‘nghts Act of 1964, 49
C.F.R., Part 21, and related statutes and regulatlo 3,

'faf ADA and the

‘11

3 rectly or%f)ndlrectly to an
employee or 0fﬁc1al of the Stat_e_of Tennessee as wages cogdp sation, or gifts in

C ctor, or consultant to
| ¢ performed relative to

b) -
nned to be mcl‘_giggd in any Project, and shall require
ach of it's subconﬁzacts the following provision:
£ % ‘:§
"No amount sha ﬁ paid dlrectly%%mdlrectly to an employee or official of
the State of Tennessee as wages%k:émpensatlon or gifts in exchange for acting
an officer, agent, employg %subContractor or consultant to the Agency in
tlon 2with any wegle” contemplated or performed relative to this

' ‘i“

J}

f% “E:‘f}
‘?ai’

D D.17_iInterest of Members of or: é%legates to, Congress (applies to federal aid
Qr0|ects) Sy

Wy

a) No member of or delegate to the Congress of the United States shall be admitted to
any share or part of the Agreement or any benefit arising therefrom.

:D.18 Restrictions on Lobbying (applies to federal aid projects):

;The Agency certifies, to the best of its knowledge and belief, that:
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a) No federally appropriated funds have been paid or will be paid, by or on behalf of the
Agency, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress in connection with the awarding
of any federal agreement, the making of any federal grant, the making of any
federal loan, and entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal agreement,
grant, loan, or cooperative agreement,

b) If any funds other than federally appropriated funds hav%@ﬁcn paid or will be paid to
any person for influencing or attempting to 1nﬂuenc§ ‘an officer or employee of any
agency, a Member of Congress, an officer or-émployee of Congress, or an
employee of a Member of Congress in coficoink with this grant, loan, or
cooperative agreement, the Agency shall ﬁfnpiete‘ 1l
LLL, “Disclosure Form to Report Lobbylng,”{m accorda :,th 1ts Anstructions.

c) The Agency shall require that th e included in the

his _ﬂcertlﬁcatlo&,
grants, suQcontracts

i I'S:;(ln‘ luding subs

D.19 Records:

C a ‘ges w%mst the Department
vjeghimeluding any approved
%e supported by properly
) es, greernén or vouchers evidencing in
Q__’ceptable to the Deg ‘gi%tment the nature and propriety
' %@n s of the Agency, insofar as they
o d under this Agreement, shall be

to the Department at all times durlng
%st three (3) years after final payment is

a) The Agency shall maintai
under this Agr

dese documents and em%%rds shall be furnished to the Department, the
“afthe Treasury; 1ér*’chelr duly appointed representatives, upon request.
Records oficosts 1ncurred%%,ncludes the Agency's general accounting records and
the PI’O‘]éﬁ‘E records, tggefher with supporting documents and records, of the
Agency and all sub@ fitractors performing work on the Project and all other
records of the Agency and subContractors considered necessary by the Department
for a proper audit of costs. If any litigation, claim, or audit is started before the
expiration of the three (3) year period, the records shall be retained until all
litigation, claims, or audit findings involving the records have been resolved.

c) The aforesaid requirements to make records available to the Department shall be a

continuing obligation of the Agency and shall survive a termination of the
Agreement.
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Federally Funded: Locally, TDOT, or Combination Managed

D.20 Inspection:

a) The Agency shall permit, and shall require its Contractor, subContractor or materials
vendor to permit, the Department's authorized representatives and authorized
agents of the Federal Highway Administration to inspect all work, workmanship,
matetials, payrolls, records and to audit the books, records and accounts pertaining
to the financing and development of the Project.

b) The Department reserves the right to terminate this Agreement for refusal by the
Agency or any Contractor, subContractor or materlals vendor to allow public
access to all documents, papers, letters or ot aterial made or received in
conjunction with this Agreement. v

D.21 Annual Report and Audit:

a)

accordance with the
Circular A-133.

b) All books of account and fii
Tennessee Co - f
representat

pu‘t},}lg_é’ accotiiy an an agreemen&’form prescribed by the Tennessee
@ﬁ%gller of i reasug\!” Any such audlt shall be performed in accordance
| vernment au%}mg standards, the provisions of OMB

ble, and the%A dit Manual for Governmental Units and

c) The Agency *@1 be resp0n51ble“i f6r reimbursement of the cost of the audit prepared
by the Tem’iessee Comptxoller of the Treasury, and payment of fees for the audit
prepared by the hcensed mdependent public accountant. Payment of the audit fees
of the licensed mdepmdent public accountant by the Agency shall be subject to the
provisions relating t6such fees contained in the prescribed agreement form noted
above. Copies of such audits shall be provided to the designated cognizant state
agency, the Department, the Tennessee Comptroiler of the Treasury, and the
Department -of Finance and Administration and shall be made available to the
public.

D.22 Termination for Convenience:
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Federally Funded: Locally, TDOT, or Combination Managed

a) The Department may terminate this agreement without cause for any reason. Said
termination shall not be deemed a breach of agreement by the Department. The
Department shall give the Agency at least thirty (30) days written notice before the
effective termination date. The Agency shall be entitled to compensation for
authorized expenditures and satisfactory services completed as of the termination
date, but in no event shall the Department be liable to the Agency for
compensation for any service which has not been rendered. The final decision as to
the amount for which the Department is liable shall be determined by the
Department. Should the Department exercise this progi%;on the Agency shall not
have any right to any actual general, special, 1ne«td'ental consequential, or any
other damages whatsoever of any descr1pt10n or ¢ 7 ynt.

D 23 Termination for Cause:

a)
the Department shall hav rminafé the Agreement and
withhold payments in . n for completaﬁ ¥services,
Notwithstanding the ab ‘ | 111ty to the
Department for damage sustalned by virtue: of any"'breach of thi.%ﬂngreement by
the Agency. , i

‘-‘A%
b) In the event that the Proj ribed mclud Fe er{%l funds, the Agency

understands that.i:

some or all gf}‘h

because

gt trati HWA) determines that
0j fﬁ%‘ederal funds participation
R Bigency 10 ‘adhere to fg&&ﬁi laws and regulatlons the

.J

,;,g-‘%&”

d lies on the, %ﬁe highway system and the Agency fails

rform any 0bl1gr ion under thts iﬁ%ctlon of this agreement, the Department

ve the right t8 cause the Aggmy, by giving written notice to the Agency, to

: ;BIO_]GCI to public use%gﬁ?l to remove the Project at its own expense and
Aises to the sail tion of the Department within ninety (90) days

a) If any provision of this Agreement is held invalid, the remainder of this Agreement
shall not be affected. In such an instance the remainder would then continue to
conform to the terms and requirements of applicable law.

D.25 Agreement Format:
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Federally Funded: Locally, TDOT, or Combination Managed

a) All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. All words
used in any gender shall extend to and include all genders.

D.26 Certification Regarding Third Party Contracts:

a) The Agency certifies by its signature hereunder that it has no understanding or
contract with a third party that will conflict with or negate this Agreement in any
manner whatsoever.

;ﬂf’:‘*&"&?&g\

b) The Agency further certifies by its signature here der that it has disclosed and

that relate to the Project or any work funded %\Ter hig
c) 3

material breach of this Agreément and may subject Kth :
funds received from or.ith

ed onl"}'f"by= a writt wmendment which has been

. fjgﬁ

a) The obligations of the pﬁws to this Agreement are subject to prevention by causes
beyond the parties’ «g#itrol that could not be avoided by the exercise of due care
including, but not limited to, acts of God, riots, wars, strikes, epidemics or any
other similar cause.

fD.30 Required Approvals:

a) The Department is not bound by this Agreement until it is approved by the
appropriate State officials in accordance with applicable Tennessee State laws and
regulations.

Revised 07/07/09 Version 7 19



Federally Funded: Locally, TDOT, or Combination Managed

D.31 Estimated Cost:

a) The parties recognize that the estimated costs contained herein are provided for
planning purposes only. They have not been derived from any data such as actual
bids, etc

b) In the event that the Department is made responsible in section B.1.(a) of this
Agreement for the management of the herein described Project, the parties
understand that more definite cost estimates will B&&produced during project
development. These more reliable estimates will bgrﬁ;’owd%d to the Agency by the
Department as they become available. i

:D.32 Third Party Liability:

i

a} The Agency shall assume all liability

provided by Tennessee La
of the Governmental To '
applicable laws.

D.33 Deposits: ﬁ e
‘is llable shall be made

a) Required deposits and any o
available to the B

a) Whergs%l_:}e Age anagmg: y phase of the-gtﬁject the Department shall provide
[ ivitiédmggessary £or project de@lopment The estimated cost for these

ol i g'ig funds sho ’e’rem
kS
£ 1 ‘?Q:v
Requirement:
w

o _s._gnbed prOJectﬁ;m}sfunded with Congestion Mitigation Air Quality
(CMAQ) ﬂggﬁ’s this section 13:35 shall apply.

1) Whereas the Ageney%understands and agrees that the funding provided
hereunder must be"‘*ebhgated with the Federal nghway Administration within
three years from the date of this agreement. It is further agreed that once all
requirements have been met for development of the project, the Agency will
expend the funds in a manner to insure its expenditure on a continuous basis
until the funds are exhausted. Failure to follow this process may result in a loss
of funds.

D.36 Investment of Public Funds:
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a)

b)

TD.37 Voluntary Buyout Program:

a)

b)

d)

Federally Funded: Locally, TROT, or Combination Managed

The facility on which this project is being developed shall remain open to the public
and vehicular traffic for a sufficient time to recoup the public investment therein as
shown below:

Amount Open to Public and Vehicular Traffic
$1.00 - $200,000 = 5 Years

>$200,000 - $500,000 = 10 Years

>$500,000 - $1,000,000 = 20 Years

Projects over $1 000,000 carry a mmlmum 25 yearsg.open t’f) public and vehicular

Voluntary Buyout Program The -

The State will not contract wi ) nployeeggf}k) recelved a VBP
ity in which a:fc ate plo %, Who received a VBP
ol ?r@a controlling financial

severance payment oLt - the, the. spouse

inferest.

% 2 ‘?a

ﬁﬁg with which a fomgrfstate employee who received a

VBP severaﬁce payisent is an em]:ﬁyee or an inde &d’ent contractor. Notw1thstand1ng

the foregébag, the 2 undersgnds and agree ;;.?that there may be unique business

circumgtances®under w h »retum to work éﬂrformer state employee who received a
g zmployee or angndependent contractor of a State agency

, A

Bt be appropriate, Mand in such czge " the State may refuse Agency personnel.

2 hall be the responmbﬂltfgpf the State to review Agency personnel to

The State mayy

With reference to _ther subsectl(m & or b, above, a agency may submit a written request
for a waiver of ¥he VBP restglé’hons regarding a former state employee and a contract
with a state agency that partf‘élﬁ'ated in the VBP. Any such request must be submitted to
the State in the form of the ‘%V'BP Contracting Restriction Waiver Request format available
from the State and the Internet at: www.state.tn.us/finance/rds/oct/waiver.html. The
determination on such a request shall be at the sole discretion of the head of the state
agency that is a Party to this Grant Contract, the Commissioner of Finance and
Administration, and the Commissioner of Human Resources.
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their
respective authorized officials on the date first above written.

STATE QF TENNESSEE
SHELBY COUNTY
DEPARTMEgyfﬁ “TRANSPORTATION
By:
Mayor Date
APPROVED AS TO
FORM AND LEGALITY
By:

“John Rejutysid Date

Gene;gg@ounsel
o 7

g

s
1}1
P k3
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STPTIP

EXHIBIT “A”

CONTRACT No.: 090254

PROJECT IDENTIFICATION NO.: 113091.00
|

PROJECT DESCRIPTION: INTERSECTION IMPROVEMENTS AT HOUSTON ROAD AND RALEIGH-

LAGRANGE ROAD &

1CHANGE IN CosT: Cost hereunder is controlled by the figures sh

ny amendments,
adjustments or changes thereto. :

TYPE OF WORK: SIGNALIZATION

"PHASE  FUNDING SOURCE

CONST M-STP
OVERS M-STP

%" $172,500.00
LY $3,000.00

LEGISLATIVE AUTHOM

ton 133, Surface
§Ubject to allocations .

portatlon Program funds altocated or

%g 205, Highway Planning and Construction
“of Transportation.



